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Amendnent and Conpil ati on of Chapter 3-124
Hawai i Adm nistrative Rul es

Cct ober 31, 2002

SUVVARY
83-124-1 i s anended.
883-124-2 to 3-124-5 are anended.
883-124-10 to 3-124-12 are anended.
83-124-15 is anended.
§83-124-17 and 3-124-18 are anended.
883-124-20 to 3-124-26 are anended.
883-124-30 to 3-124-33 are anended.
83-124-35 i s anended.
883-124-40 to 3-124-45 are anended.
83-124-50 to 3-124-52 are anended.
883-124-54 and 3-124-55 are anended.
883-124-60 to 3-124-66 are anended.
The Exhibit is repeal ed.

Chapter 124 is conpil ed.
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SUBCHAPTER 1
HAWAI |  PRODUCTS

Hi storical Note: Subchapter 1, Chapter 124, Subtitle
11 of Title 3, Hawaii Adm nistrative Rules, is based
upon Chapter 60 of Title 3, HAR, Rules Governing
Preference for Hawaii Products of the departnent of
accounting and general services. [Eff. 3/20/81;

R 12/ 15/ 95]

83-124-1 Purpose. (a) The purpose of these
rules is to provide procedures for qualifying and
regi stering products on the Hawaii products |ist and
for the application of preferences thereof. The
objective is to pronote the use of Hawaii products, as
defined bel ow, by state purchasi ng agenci es.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rul es, replaces
rescinded interimrules subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff 12/15/95; conp
11/17/97; conp 11/15/01; am and conp 11/25/02 ]
(Auth: HRS 8103D 202) (Inp: HRS 8103D 1002)

83-124-1.01 Applicability. (a) These rules
shall apply to all solicitations made pursuant to
sections 103D-302 and 103D 303 issued by a purchasing
agency when a registered Hawaii product is avail able
where the product is required.

(b) These rules shall not apply whenever the
application wll disqualify any government agency from
receiving federal funds or aid. [Eff and conp
11/ 17/ 97; conp 11/25/02 ] (Auth: HRS §103D 202)
(I'nmp: HRS 8103D- 1002)
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§3-124-2

83-124-2 Definitions. Definitions are in section
103D- 1001, HRS. The following definitions are al so
applicable to ternms used in this chapter:

"Hawai i input"” nmeans that part of the cost of a
product attributable to production, manufacturing, or
ot her expenses arising within the State. "Hawaili

input” includes but is not limted to:

(1) The cost to mne, excavate, produce,
manuf acture, raise, or growthe materials in
Hawai i ;

(2) The added value of that portion of the cost
of inported materials that is incurred after
| anding in Hawai i ;

(3) The cost of |abor, variable overhead,
utilities, and services incurred in the
production and manufacturing of materials or
products in the State;

(4) Fixed overhead cost and anortization or
depreciation cost, if any, for buildings,
tools and equi pnent situated and |ocated in
the State and utilized in the production or
manuf acturi ng of a product.

"Hawai i products list" neans the |ist published by
the adm nistrator item zing those products that have
been found qualified as Hawaii products, the nanes and
addresses of the manufacturers, the classes and
preference percentages that the products wll be
allocated if they nmeet the requirenents for which
offers are solicited.

"Non- Hawai i product” neans a product that is not
regi stered on the Hawaii products |ist.

"Regi stered Hawaii product” nmeans a Hawaii product
that is registered on the Hawaii products list. [Eff
12/ 15/ 95; conp 11/17/97; am and conp 11/15/01; am and
conp 11/ 25/ 02 ] (Auth: HRS 8103D- 202) (Inmp: HRS
8§103D- 1002)

8§3-124-3 (Qualification procedure. (a) Any
person desiring a preference pursuant to this
subchapter, nust have the product(s) qualified and
regi stered on the Hawaii products list. The
responsibility for qualification shall rest upon the
person desiring the preference. The product(s) shal
be found qualified and on the Hawaii products |i st
before a preference may be granted. Persons desiring
to qualify their product(s) shall conplete an
application according to instructions and file with the
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§3-124-3

adm nistrator. Financial information submtted to the
adm ni strator pursuant to these rules for the purpose
of determning classification of a product shall be
treated as confidential when a person has nmade a
witten request for confidentiality. In accordance

wi th chapter 92F, HRS, the adm nistrator shall properly
saf eguard such information and shall not nake it
avai l able to the public.

(b) A single application may be submtted for
nore than one product; however, separate data sheets
shall be submtted for each product for which
registration is requested. Further, it is necessary
t hat each product be specified clearly and not by broad
category of product.

(c) Cost data for each product shall reflect the
product's actual total production cost for the nost
recent full accounting period. |If a product has not
been in production during the full accounting period,
approval may be granted based on cost data representing
t hat shorter period.

(d) [If upon conpletion of the review, the
adm nistrator finds that a product has qualified as a
Hawai i product, the adm nistrator shall so notify the
applicant in witing, list the product on the Hawai i
products |ist as a registered Hawaii product, and
notify the chief procurement officers and heads of
pur chasi ng agenci es or designees of the decision.
Appl i cants whose products do not qualify for the Hawaii
products |list shall be notified in witing of the
deci sion and the reasons therefor. Any applicant whose
product was determned not to qualify for registration
on the Hawaii products list or who contests the
classification may resubmt their application within
thirty days addressing the reasons therefore. The
adm ni strator shall respond to the applicant within
thirty days.

(e) Should the admi nistrator receive a protest
chal l enging the validity of the classification of a
Hawai i product, the adm nistrator may request an audit
of the information provided should the need arise to
determne if the proper classification of the product
is as defined under Hawaii product in section 103D
1002, HRS. A request for audit shall be sent to the
person having requested registration of the product on
t he Hawaii products list, and the person shall bear the
cost of the audit. The adm nistrator may al so request
any additional information determ ned necessary in
order to determi ne proper classification. The
adm ni strator shall approve or reject the
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oduct and advi se the

classification for each Hawai r
hirty days after

[
applicant or contractor within
recei pt of information.

(f) Application, renewal, and other forns
required shall be provided by the admnistrator. [Eff
12/ 15/ 95; conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 8103D- 202) (Inmp: HRS
§§92F- 14, 103D- 1002)

p
t

8§3-124-4 Solicitation procedure. (a)
Solicitations to which this preference is applicable
shall refer to this subchapter and shall also contain a
notice referring to the place where the Hawaii products
list may be exam ned.

(b) To be eligible for preference, a product
shall be qualified and regi stered on the Hawai i
products list. The effective date of when a product is
determ ned to be qualified and registered on the Hawai i
products list is one nonth after the product has been
approved by the state procurenent office.

(c) To be listed in a solicitation, the effective
date when a product was qualified and registered on the
Hawai i products list shall be no later than the date a
solicitation is first publicly advertised.

(d) The classification of a registered Hawai i
product on the date a solicitation is first publicly
advertised shall determ ne the preference all owed the
product .

(e) Prospective offerors shall be inforned of the
regi stered Hawaii product and its established cl ass
that neets the requirenents for which offers are being
solicited.

(1) Wen nore than one registered Hawaii product

meeting mnimmrequirenments is avail able, a
schedul e describing all registered Hawai i
products and their established classes shal
be included in the solicitation.

(2) Purchasing agencies shall provide in the
solicitation appropriate space(s) for
offerors to indicate selection of the Hawaili
products preference and to |ist the Hawaili
product and its price f.o.b. jobsite,
unl oaded, including applicable general excise
tax and use tax. [Eff 12/15/95; am and conp
11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 8103D 202)
(I'mp:  HRS 8§103D- 1002)
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8§3-124-5

83-124-5 Evaluation procedure and contract award.

(a) In any expenditure of public funds resulting from
a contract award, a purchasing agency shall purchase
any required product fromthe Hawaii products |ist
where the registered Hawaii product is avail abl e,

provi ded the product neets the specifications and the
selling price f.o.b. jobsite, unloaded, including
appl i cabl e general excise tax and use tax and does not
exceed the | owest delivered price in Hawaii f.o.b.

j obsite, unloaded, including applicable general excise
tax and use tax, of a simlar non-Hawaii product by
nore than three per cent, where class | registered
Hawai i products are involved, or five per cent where
class Il registered Hawaii products are involved, or
ten per cent where class Il registered Hawaii products
are invol ved.

(b) For evaluation purposes, no preference shal
be consi dered when only registered Hawaii products are
of f er ed.

(c) Were offers include both regi stered Hawai i
products and non-Hawaii products, for the purpose of
determ ning the | owest evaluated offer, the offer for
the Hawaii product shall be decreased by its applicable
three per cent, five per cent, or ten per cent
classification preference

(d) The contract amount shall be the anount of
the price offered, exclusive of any preference.

(e) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified below. The preferences (1) through (7) in
this subsection shall be applied to the original
prices. The sumof the preferences, where applicable,
hall be added to the original price, except preference
(1) shall be subtracted fromthe Hawaii products price.

(1) Hawaii products list, pursuant to section

103D- 1002, HRS

(2) Tax adjustnment for tax exenpt offerors,

pursuant to section 103D 1008, HRS

(3) Preferred use of Hawaii software devel opnent

busi nesses, pursuant to section 103D 1006,

HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section
103D 1004, HRS

(6) Printing, binding, and stationery work within
the State, pursuant to section 103D 1003,
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HRS
(7) Preference for persons with disabilities,
pursuant to section 103D 1009, HRS
(f) Should the price conparison for bids
subm tted pursuant to section 103D 302, HRS, after
taking into consideration all applicable preferences,
result in identical total prices, award shall be nmade
to the offeror offering a registered Hawaii product in
preference to a non-Hawaii product.

For proposals submtted pursuant to section
103D- 303, HRS, and after taking into consideration al
applicabl e preferences, the procurenent officer shal
award the contract pursuant to section 3-122-57. [Eff
12/ 15/ 95; am and conp 11/17/97; am and conp 11/15/01,;
am and conp 11/ 25/02 ] (Auth: HRS 8103D 202)
(I'mp:  HRS 8§103D- 1002)

83-124-6 Change in class status. (a) A person
whose product is on the Hawaii products list shall be
responsible for inform ng the adm nistrator of any
change affecting the classification of the product
wi thin sixty days of the change.

(b) If, since the original application, there has
been a change in either the nethod of production or the
relative values of the Hawaii and non-Hawaii inputs to
t he production cost of the product(s), which could
affect the product(s) classification, a new application
must be submtted within sixty days of the change.

[ Eff 12/ 15/95; conmp 11/17/97; conp 11/15/01,;
conp 11/ 25/ 02 ] (Auth: HRS 8103D- 202) (Inmp: HRS
8§103D- 1002)

83-124-7 Biennial renewal. (a) Al persons
whose product(s) is registered on the Hawaii products
l[ist will be notified by the State thirty days prior to
the date for biennial renewal or if a new application
is required. A sixty day grace period is allowed for
both the renewal and the new application after the
preference expiration date which normally will be the
end of an accounting peri od.

(b) An affidavit for renewal shall be submitted
if, since the filing of the original application, there
has been no change in either the method of production
or the relative values of the Hawaii and non-Hawai i
inputs to the production cost affecting the product
classification. Provided the adm nistrator is
satisfied that the classification of a registered
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Hawai i product is not changed, the adm nistrator shal
renew the registration and classification of the
product .

(c) Failure to conplete the biennial renewal or
to provide any further information requested by the
adm ni strator shall be grounds for rejecting an
application or for disqualification of the product.

(d) Any person receiving a notice for renewal for
Hawai i products list qualification shall advise the
adm nistrator immediately if there is any reason why
t he person cannot conply within the sixty day grace
period. [Eff 12/15/95; conmp 11/17/97; conp 11/15/01,;
conp 11/25/02 ] (Auth: HRS 8103D- 202) (Inmp: HRS
8§103D- 1002)

83-124-8 Termination. |f change of status is not
reported as required in section 3-124-6, or if the
bi enni al renewal is not provided as required by section
3-124-7, the adm nistrator shall termnate the
regi stration of the product effective at the end of the
si xty day grace period allowed. Any person term nated
that desires to be reinstated on the Hawaii products
list shall submt a new application. [Eff 12/15/95;
conp 11/17/97; conp 11/15/01; conp 11/25/02 ]
(Auth: HRS 8103D-202) (Inp: HRS 8§103D 1002)

83-124-9 (Reserved).

SUBCHAPTER 2
PRI NTI NG BI NDI NG, AND STATI ONERY WORK

83-124-10 Purpose. (a) The purpose of these
rules is to provide procedures for the application of
the preference for printing, binding, and stationery
wor k, including all preparatory work, presswork,
bi ndery work, and any other production-rel ated work,
performed within the State. The objective is to
pronote the use of businesses performng the work in
Hawai i by state purchasi ng agenci es.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rul es, replaces
rescinded interimrules subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff 12/15/95; conp
11/17/97; conp 11/15/01; am and conp 11/25/02 ]
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(Auth: HRS §103D-202) (Inp: HRS §103D- 1003)

§3-124-11 Applicability. (a) Al bids submtted
pursuant to section 103D 302, HRS, for a printing,
bi ndi ng, or stationery contract in which all work wll
be perforned in-state, including all preparatory work,
presswor k, bindery work, and any other production-
rel ated work, to include storage and shi pping costs,
shall receive a fifteen per cent preference for the
pur poses of bid eval uation.

(b) These rules shall not apply whenever the
application wll disqualify any governnment agency from
receiving federal funds or aid. [Eff 12/15/95; am and
conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 8103D 202) (Inp: HRS
§103D- 1003)

8§3-124-12 Evaluation procedure and contract
award. (a) If the in-state price is |ow, award shal
be made to the bidder offering to performthe work in
Hawai i .

(b) If an out-of-state price is low, the
following applies in determning the | owest eval uated
price:

(1) The amount bid for work perforned out-of-

state shall be increased by fifteen per cent.

(2) The lowest total bid, taking the preference

into consideration, shall be awarded the
contract unless the solicitation provides for
additional award criteria.

(c) The contract anmount shall be the price
of fered, exclusive of any preferences.

(d) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified below. The preferences (1) through (7) in
this subsection shall be applied to the original
prices. The sumof the preferences, where applicable,
shall be added to the original price, except that
preference (1) shall be subtracted fromthe Hawaii
products price.

(1) Hawaii products list, pursuant to section

103D- 1002, HRS

(2) Tax adjustnent for tax exenpt offerors,

pursuant to section 103D 1008, HRS

(3) Preferred use of Hawaii software devel opnent

busi nesses, pursuant to section 103D 1006,
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HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section
103D- 1004, HRS
(6) Printing, binding, and stationery work within
the State, pursuant to section 103D 1003,
HRS
(7) Preference for persons with disabilities,
pursuant to section 103D 1009, HRS
(e) Should the price conparison for bids
subm tted pursuant to section 103D 302, HRS, after
taking into consideration all applicable preferences,
result in identical total prices, award shall be nmade
pursuant to section 3-122-34. [ Eff 12/15/95; am and
conp 11/17/97; am and conp 11/15/01; am and conp
11/ 25/ 02 ] (Auth: HRS 8103D-202) I|np: HRS
8§103D- 1003)

§3-124-13 REPEALED. [R 11/17/97]

83-124-14  (Reserved).

SUBCHAPTER 3
RECI PROCAL

83-124-15 Purpose. (a) The purpose of these
rules is to provide procedures for the application of
the reci procal preference. The objective is to ensure
fair and open conpetition for Hawaii businesses engaged
in contracting wwth the State.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rul es, replaces
rescinded interimrul es subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff 12/15/95; conp
11/17/97; conp 11/15/01; am and conp 11/25/02
(Auth: HRS 88103D 202, 103D 1004) (lnmp: HRS 8103D
1004)

83-124-16 Definitions. As used in these rules:

"Qut-of -state bidder" neans any person, agency,
corporation, or other business entity whose principal
pl ace of business or ancillary headquarters is not
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| ocated in the State or is not registered with the
state departnent of comrerce and consuner affairs to do
business in the State. [Eff 12/15/95; am and conp
11/17/97; conp 11/15/01; conp 11/25/02 ] (Auth:
HRS §8103D- 202, 103D 1004) (Inmp: HRS §103D- 1004)

83-124-17 Applicability. (a) The chief
procurenent officer may inpose a reciprocal preference
agai nst bidders from states which apply preferences.

(b) When applied to solicitations nmade pursuant
to section 103D-302, HRS, a resident bidder of the
State of Hawaii may be given a reciprocal preference
equal to the preference the out-of-state bidder would
be given in their own state. |If the out-of-state
bi dder's state has a preference conparable to a Hawai i
preference, the reciprocal preference shall be equal to
the amount the out-of-state preference exceeds the
Hawai i preference.

(c) At least annually, the adm nistrator of the
state procurenent office shall nmake available a |ist of
preference |laws of all states to the chief procurenent
of ficers.

(d) These rules shall not apply to any
transaction if the provisions of these rules conflict
with any federal laws. [Eff 12/15/95; am and conp
11/17/97; am and conp 11/15/01; am and conp
11/ 25/ 02 ] (Auth: HRS 88103D- 202, 103D-1004)
(I'mp:  HRS 8§103D- 1004)

§3-124-18 Evaluation procedure and contract
award. (a) Wien applied, the anount of the reciprocal
preference as specified in section 3-124-17 shall be
added for evaluation purposes to the out-of-state
bi dder's price.

(b) Pursuant to section 103D-302, HRS, the
responsi bl e and responsi ve bidder submtting the | owest
eval uated bid, taking into consideration all applicable
preferences, shall be awarded the contract.

(c) The contract anmount shall be the price bid,
excl usi ve of preference.

(d) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified below. The preferences (1) through (7) in
this subsection shall be applied to the original
prices. The sumof the preferences, where applicable,
shall be added to the original price, except that
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preference (1) shall be subtracted fromthe Hawaii
products price.
(1) Hawaii products list, pursuant to section
103D- 1002, HRS
(2) Tax adjustnment for tax exenpt offerors,
pursuant to section 103D 1008, HRS
(3) Preferred use of Hawaii software devel opnent
busi nesses, pursuant to section 103D 1006,

HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section
103D- 1004, HRS
(6) Printing, binding, and stationery work within
the State, pursuant to section 103D 1003,
HRS
(7) Preference for persons with disabilities,
pursuant to section 103D 1009, HRS
(e) Should the price conparison for bids
subm tted pursuant to section 103D 302, HRS, after
taking into consideration all applicable preferences,
result in identical total prices, award shall be nade
pursuant to section 3-122-34. [Eff 12/15/95; am and
conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 88103D- 202, 103D-1004)
(I'mp:  HRS 8§103D- 1004)

83-124-19 (Reserved).

SUBCHAPTER 4
RECYCLED PRCODUCTS

Hi storical Note: Subchapter 4, Chapter 124, Subtitle
11 of Title 3, Hawaii Adm nistrative Rules, is based
upon Chapter 62 of Title 3, HAR, Procurenent of
Recycl ed Products of the departnent of accounting and
general services. [Eff. 11/4/93; R 12/15/95]

83-124-20 Purpose. (a) The purpose of these
rules is to establish percentages of preference, the
nmet hod of determning the recycled content to qualify
various products for preference, and the application of
the preference. The objective is to pronote the use of
recycl ed products by state and county public purchasing
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agenci es.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rul es, replaces
rescinded interimrules subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff 12/15/95; conp
11/17/97; conp 11/15/01; am and conp 11/25/02
(Auth: HRS 88103D 202, 103D-1005) (Inp: HRS 8§8103D
1005, 342G 42)

83-124-21 Definitions. Definitions are in
section 103D 1001, HRS. The follow ng definitions are
al so applicable to ternms used in this chapter:

"End use" neans the purpose for which an item has
been manuf act ur ed.

"Post - consuner recovered material” nmeans any
product used by a consuner, including a business that
purchases the material, that has served its intended
end use, and that has been separated or diverted from
the solid waste stream for the purpose of use, reuse,
or recycling.

"Recovered material"” means material that has been
separated, diverted, or renoved fromthe solid waste
stream after a manufacturing process for the purpose of
use, reuse, or recycling. This termdoes not include
those materials that are generated and normally reused
on-site for manufacturing processes (such as mll
broke, in the case of paper products).

"Recycl ed content” neans the percentage of a
product conposed of recovered material, or post-
consuner recovered material, or both.

"Recycl ed product” nmeans a product containing
recovered material, or post-consuner recovered
material, or both.

"Solid waste streant neans di scarded materi al
noving fromthe point of discard to ultimte
di sposition. [Eff 12/15/95; amand conp 11/17/97; am
and conp 11/15/01; am and conp 11/25/02 ] (Auth:
HRS §8103D- 202, 103D-1005) (Inp: HRS 88103D 1005,
206M 31)

8§3-124-22 Applicability. (a) These rules shal
apply to all solicitations issued pursuant to section
103D- 302, HRS, by a purchasing agency when it is
required or so stated in the solicitation.

(b) These rules shall not apply whenever the
application wll disqualify any governnment agency from
receiving federal funds or aid. [Eff 12/15/95; am and
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conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 88103D- 202, 103D-1005)
(I'nmp:  HRS 88103D 1005, 342G 42)

83-124-23 (Qualification procedure. (a) The
solicitation shall contain the per cent of recycled
content required to qualify various products for a
preference. Any person desiring a preference pursuant
to section 103D 1005, HRS, shall certify the recycled
content of the product when submtting a bid. The
Certification of Recycled Content formissued by the
adm ni strator shall be conpleted and submtted as part
of the bid.

(b) Bidders shall indicate on the certification
form included as part of the solicitation, the
recycl ed content of the products offered. Recycled
content shall be expressed as a percentage of total
product wei ght.

(c) Bidders shall submt with the certification
formsufficient information to support the stated
recycled content of the products offered. For purposes
of this section, sufficient information shall include,
but not be Iimted to, manufacturer's specifications,
or manufacturer's certification. The procurenent
officer calling for bids may request additional
i nformati on deened necessary in order to qualify a
product. The procurenent officer calling for bids
shall have sole discretion in determ ning acceptance of
a product.

(d) Any bidder whose product is not accepted for
application of preference may appeal by filing a
witten request for re-exam nation of facts to the
procurenment officer calling for bids. [Eff 12/15/95;
am and conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS §8103D- 202, 103D-1005)
(I'mp:  HRS 88103D- 1005, 342G 42)

83-124-24 Bidding procedure. (a) Solicitations
i ssued by a purchasi ng agency pursuant to section 103D
302, HRS, and consistent with section 3-122-21, shal
contain a notice stating that a price preference wll
be given to recycled products. The solicitation shal
contain the percent of recycled content required to
qual i fy various products for a price preference. The
price preference will be at |east five per cent of the
price of the item and will be used for price
eval uati on.
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(b) Al purchasing agencies issuing bids shal
provi de an appropriate space for bidders to indicate
use of a recycled or a non-recycled product and to |ist
the prices of the recycled or non-recycled products.

(c) Wen a purchase specifies only recycled
products or when only recycled products are bid, the
price preference shall not apply.

(d) Bidders requesting a preference shall submt
a conpleted certification form as required by section
3-124-23, wth each bid. Previous certifications shal
not apply unless allowed by the bid. [Eff 12/15/95; am
and conp 11/17/97; am and conp 11/15/01; am and
conp 11/ 25/ 02 ] (Auth: HRS 88103D- 202, 103D- 1005)
(I'mp:  HRS 88103D- 1005, 342G 42)

8§3-124-25 Evaluation procedure and contract
award. (a) Wen bids received contain both recycled
products and non-recycled products, for the purpose of
determ ning the | owest eval uated bid, the original
price for the non-recycled product itemshall be
i ncreased by the percentage specified in the
solicitation.

(b) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified below. The preferences (1) through (7) in
this subsection shall be applied to the original
prices. The sumof the preferences, where applicable,
shall be added to the original price, except that
preference (1) shall be subtracted fromthe Hawaii
products price.

(1) Hawaii products list, pursuant to section

103D- 1002, HRS

(2) Tax adjustnment for tax exenpt offerors,

pursuant to section 103D 1008, HRS

(3) Preferred use of Hawaii software devel opnent

busi nesses, pursuant to section 103D 1006,

HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section
103D- 1004, HRS

(6) Printing, binding, and stationery work within
the State, pursuant to section 103D 1003,
HRS

(7) Preference for persons with disabilities,
pursuant to section 103D 1009, HRS

(c) The responsible and responsive bi dder
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subm tting the | owest evaluated bid, taking into
consideration all applicable preferences shall be
awar ded the contract.

(d) The contract anount shall be the original
price bid, exclusive of any preference.

(e) Should the price conparison, after taking
nto consideration all applicable preferences, result
n identical evaluated prices, award shall be nmade to
he responsi bl e and responsi ve bidder as foll ows:

(1) To the bidder bidding the product with the
hi gher post-consumer recovered materi al
content; or

(2) To the bidder bidding the product with the
hi gher recovered material content if the
products have identical post-consuner
recovered material content.

(f) If the price conparison, after taking into

consideration all applicable preferences, result in

i dentical evaluated prices for products with identi cal
recycl ed content, the procurenent officer shall follow
the requirements of section 3-122-34 for low tie bids.
[Eff 12/ 15/95; am and conp 11/17/97; am and conp
11/15/01; am and conp 11/25/02 ] (Auth: HRS
88103D- 202, 103D-1005) (Inp: HRS 88103D 1005, 342G 42)

[
[
t

8§3-124-26 Mandatory purchase of office paper and
printed material with recycled content. (a) State
pur chasi ng agenci es shall and county purchasing
agencies are urged to purchase only office paper and
printed material with recycled content.

(b) Exceptions to this section require the
witten approval of the chief procurenent officer and
are permtted when statutory, regulatory, contractual,
or agency requirenments preclude the use or purchase of
paper with recycled contents of the sane type and
quantity as virgin paper.

(c) Wen a solicitation calls for recycled
products only, the preference stated in this subchapter
shall not apply. [Eff 12/15/95; am and conp 11/17/97,
am and conp 11/15/01; am and conp 11/25/02
(Auth: HRS 88103D 202, 103D 1005) (lnmp: HRS 8103D
1005)

8§83-124-27 to 3-124-29 (Reserved).

SUBCHAPTER 5
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SOFTWARE DEVELOPMENT BUSI NESSES

83-124-30 Purpose. (a) The purpose of these
rules is to establish a percentage of preference, the
met hod to qualify various software devel opnent
busi nesses for the preference, and application of the
preference. The objective is to pronote the use of
Hawai i software devel opnent busi ness by state
pur chasi ng agenci es.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rul es, replaces
rescinded interimrules subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff 12/15/95; conp
11/17/97; conp 11/15/01; am and conp 11/25/02
(Auth: HRS 88103D 202, 103D 1006) (lnmp: HRS 8103D
1006)

83-124-31 Definitions. Definitions are in
section 103D 1001, HRS. The follow ng definitions are
al so applicable to ternms used in this chapter:

"Hawai i software devel opnent busi ness" neans any
person, agency, corporation, or other business entity
with its principal place of business or ancillary
headquarters located in the State of Hawaii that
proposes to obtain eighty per cent of the | abor for
sof tware devel opnment from persons domiciled in Hawaii .

"Hawai i software service center” means the high
t echnol ogy devel opnent corporation that shall be
responsi ble for maintaining the listings of all state
sof tware devel opnment projects. Eff 12/15/95; am and
conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 88103D-202, 103D- 1006)
(I'mp:  HRS 88103D- 1006, 206M 31)

83-124-32 Applicability. (a) These rules shal
apply to all solicitations nade pursuant to sections
103D- 302 and 103D- 303, HRS, issued by a purchasing
agency when so stated in the solicitation.

(b) These rules shall not apply whenever the
application wll disqualify any government agency from
recei ving federal funds or aid.

(c) The Hawaii software service center shal
devel op and nmeke public a list of governnmental agencies
requesting software services including a description of
the software services required and a tinetable for
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devel opnent .

(d) The information provided on the |list shal
not be binding and may be changed at the discretion of
state agencies, provided that any changes shall be
pronptly communi cated to the Hawaii software service
center. [Eff 12/15/95; am and conp 11/17/97; am and
conp 11/15/01; am and conp 11/25/02 ] (Auth: HRS
8§8103D- 202, 103D-1006) (Inp: HRS 88103D 1006, 206M 33)

83-124-33 (Qualification procedure. (a) A
busi ness desiring a preference pursuant to section
103D 1006, HRS, shall certify that they are a Hawai i
sof twar e devel opnment busi ness when subm tting an offer.
A Certificate of Eligibility formissued by the
adm ni strator shall be used to certify the business and
be included as part of the offer.

(b) Oferors shall indicate on the certification
form included as part of the offer, sufficient
information to substantiate that eighty per cent of the
enpl oyees who will be working on the proposed software
devel opnent project are domiciled in Hawaii .

(c) Oferors shall submt with the certification
formsufficient information to support the Hawaii
sof tware devel opnent business preference. Sufficient
information shall include, but not be limted to, the
aut hori zed officer's nanme, office or position held,
nane of offeror and its |ocal address, date that the
of fi ce was opened, nane and | ocal addresses of
of feror's enpl oyees who will provide the | abor for the
required services. The procurenent officer calling for
of fers may request additional information deened
necessary in order to qualify the offeror, and shal
have sol e discretion in determ ning acceptance of the
offeror as a Hawaii software devel opnent busi ness.

(d) Any offeror who is not accepted for the
Hawai i software devel opnent busi ness preference may
appeal by filing a witten request for re-exam nation
of facts to the procurenent officer who issued the
solicitation. [Eff 12/15/95; conmp 11/17/97; am and
conp 11/15/01; am and conp 11/25/02 ] (Auth: HRS
8§8103D- 202, 103D-1006) (lnp: HRS 8§103D 1006)

83-124-34 Solicitation procedure. (a)
Solicitations issued by a state purchasing agency shal
contain a notice stating that a price preference wll
be given to Hawaii software devel opnment busi nesses.
This price preference will be ten per cent of the
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price, and will be used for evaluation.

(b) Al state purchasing agencies shall provide
an appropriate space for offerors to indicate whether
the bidder is requesting the Hawaii software
devel opment busi ness preference.

(c) Wen a solicitation specifies that because of
federal requirenents, the Hawaii software devel opnment
busi ness preference will not be considered, the price
preference shall not apply.

(d) Oferors requesting a preference shall submt
a conpleted certification form as required by section
3-124-33, wth each offer. Previous certifications
shall not apply unless allowed by the solicitation.

(e) Any offeror who fails to indicate that it is
a Hawaii software devel opnent business will be presuned
to be a non-Hawaii software devel opnent busi ness and
the offeror's offer will be increased by ten per cent
for purposes of evaluation. [Eff 12/15/95; am and conp
11/17/97; conp 11/15/01; conp 11/25/02 ] (Auth:
HRS §8103D- 202, 103D-1006) (Inp: HRS 8103D 1006)

8§3-124-35 Evaluation procedure and contract
award. (a) In any expenditure of public funds for
sof tware devel opnment where offers received contain both
Hawai i and non-Hawaii software devel opnment busi nesses,
for the purpose of selecting the |owest offer only, the
of fer by a non-Hawaii software devel opnment busi ness
shall be increased by ten per cent.

(b) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified herein. The preferences (1) through (7) in
this subsection shall be applied to the original
prices. The sumof the preferences, where applicable,
shall be added to the original price, except that
preference (1) shall be subtracted fromthe Hawai i
products price.

(1) Hawaii products list, pursuant to section

103D- 1002, HRS

(2) Tax adjustnment for tax exenpt offerors,

pursuant to section 103D 1008, HRS

(3) Preferred use of Hawaii software devel opnent

busi nesses, pursuant to section 103D 1006,

HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section
103D- 1004, HRS; and
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(6) Printing, binding, and stationery work within
the State, pursuant to section 103D 1003,
HRS

(7) Preference for persons with disabilities,

pursuant to section 103D 1009, HRS

(c) The responsible and responsive offeror
subm tting the | owest evaluated offer(s) pursuant to
section 103D 302, HRS, taking into consideration al
appl i cabl e preferences shall be awarded the contract.

(d) The contract anount shall be the original
price offered, exclusive of any preference.

(e) Should the price conparison for bids
subm tted pursuant to section 103D 302, HRS, after
taking into consideration all applicable preferences,
result in identical evaluated prices for Hawaili
sof tware devel opnent projects, the procurenent officer
shall award the contract resulting froman invitation
for bids pursuant to section 3-122-34.

(f) For proposals submtted pursuant to section
103D- 303, HRS, and after taking into consideration al
applicabl e preferences, the procurenent officer shal
award the contract pursuant to section 3-122-57. [Eff
12/ 15/ 95; am and conp 11/17/97; am and conp 11/15/01;
am and conp 11/25/02 ] (Auth: HRS 88103D 202,
103D 1006) (I nmp: HRS §103D 1006)

883-124-36 to 3-124-39 (Reserved).

SUBCHAPTER 6

PREFERENCE TO | N- STATE CONTRACTORS BI DDI NG ON
STATE AGENCY CONTRACTS FOR PUBLI C WORKS PRQJECTS

83-124-40 Purpose. (a) The purpose of these
rules is to establish the nethod of determ ning
preference to in-state contractors when awardi ng a
contract for a public works project. The objective is
to pronote the use of in-state contractors.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rul es, replaces
rescinded interimrules subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff 12/15/95; conp
11/17/97; conp 11/15/01; am and conp 11/25/02 ]
(Auth: HRS 8103D-202) (Inp: HRS 8§103D 1007)
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83-124-41 Definitions. The follow ng definitions
are also applicable to ternms used in this chapter:

"State agency” nmeans any board, conm ssion,
departnent, bureau, division, agency, or political
subdi vi sion of the state governnent, excluding the
counties. [Eff 12/15/95; am and conmp 11/17/97; am and
conp 11/15/01; am and conp 11/25/02 ] (Auth: HRS
§103D-202) (I np: HRS 88103D- 1007, 206M 31)

83-124-42 Applicability. (a) These rules shal
apply to solicitations issued pursuant to sections
103D- 302 and 103D 303, HRS, for public works projects.

(b) These rules shall not apply:

(1) Wenever the application will disqualify any
state agency fromreceiving federal funds or
aid; or

(2) To the counti es.

(c) The in-state contractor preference may not be
used in conbination with any other preference otherw se
avai |l abl e under state or federal law [Eff 12/15/95;
am and conp 11/17/97; am and conp 11/15/01; am and
conp 11/ 25/ 02 ] (Auth: HRS 8103D- 202) (Inmp: HRS
8§103D- 1007)

83-124-43 (Qualification procedure. (a) Any
of feror desiring an in-state contractor preference
pursuant to chapter 103D, HRS, shall conplete an
application for a tax clearance and submt it to the
State departnent of taxation for a tax clearance
certificate. Upon receipt of the application, the
state departnment of taxation will verify that the
applicant has filed all state tax returns, and has paid
all ampbunts owi ng on such returns for the nunber of
years and for the dollar anpbunts specified in section
103D 1007, HRS

(b) The state departnent of taxation will issue a
tax clearance certificate to the applicant upon its
determ nation that the applicant has filed all state
tax returns, and has paid all anpbunts ow ng on such
returns, in accordance with section 103D 1007, HRS
[ Eff 12/ 15/95; am and conp 11/17/97; am and conp
11/15/01; am and conp 11/25/02 ] (Auth: HRS
8§103D-202) (Inp: HRS 8103D 1007)

83-124-44 Bidding procedure. Solicitations for
public works projects issued by a state purchasing
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agency and consistent with section 3-124-41, shall .

(1) State that a price preference will be given
to in-state contractors subject to the
directions in the solicitation on
applicability, qualification procedures, and
[imtations of the in-state contractor
pr ef er ence;

(2) Provide an appropriate space for the offeror
to indicate whether the in-state preference
is selected by the offeror;

(3) State that if the in-state contractor
preference is selected, the price preference
percentage, as provided in section 103D 1007,
HRS, shall be used for price evaluation, as
specified in section 3-124-45;

(4) State that the in-state preference may not be
used in conbination with any ot her preference
avai |l abl e under state or federal |aw and that
the selection of the in-state contractor
preference takes precedence over the
sel ection of any other preference and al
ot her selections wll be ignored by the
procuring agency; and

(5 Require the offeror requesting an in-state
contractor preference to submt with the
offer an tax clearance certificate obtained
in accordance with section 3-124-43 and shal
caution the offeror that failure to submt
the tax clearance certificate automatically
voi ds the selection of the in-state
contractor preference. [Eff 12/15/95; am and
conp 11/17/97; am and conp 11/15/01; am and
conp 11/ 25/ 02 ] (Auth: HRS §103D 202)
(I'mp:  HRS 8§103D- 1007)

8§3-124-45 Evaluation procedure and contract
award. (a) Wen the in-state contractor preference is
not selected by an offeror, the offer shall be
eval uated by applying all preferences selected by the
of feror which are allowed by statute. Calculations for
adj ustnments shall be based upon the original price
of fered. Should nore than one preference apply, the
eval uated price shall be the sumof the original price
pl us applicabl e preference adjustnents.

(b) \Whenever an offeror selects and qualifies for
the in-state contractor preference, the prices offered
by those not selecting or qualifying for the in-state
contractor preference shall be increased by the
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percentage allowed in section 103D 1007, HRS, for
eval uati on purposes.

(c) The responsible and responsive offeror
subm tting the offer wwth the | owest evaluated price
shal | be awarded the contract.

(d) For offers submtted pursuant to 103D 302 and
after taking into consideration all applicable
preferences, the contract ampunt shall be the origina
price offered.

(e) Should the price conparison result in
i dentical evaluated prices, and the tied bidders neet
t he provisions of section 3-124-43, the procurenent
of ficer shall select the winning bid resulting from an
invitation for bids, pursuant to section 3-122-34.

(f) For proposals submtted pursuant to section
103D- 303, HRS, and after taking into consideration al
applicabl e preferences, the procurenent officer shal
award the contract pursuant to section 3-122-57. [Eff
12/ 15/ 95; am and conp 11/17/97; am and conp 11/15/01;
am and conp 11/25/02 ] (Auth: HRS 8103D 202)
(I'mp:  HRS 8103D- 1007)

883-124-46 to 3-124-49 (Reserved).

SUBCHAPTER 7
TAX PREFERENCE

83-124-50 Purpose. (a) The purpose of these
rules is to provide procedures for the application of
the tax preference for taxpaying bidders. The
objective is to ensure fair conpetition for bidders
payi ng the applicable Hawaii general excise tax and the
applicabl e Hawaii use tax.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rules, replaces
rescinded interimrul es subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff and conp 11/17/97;
am and conp 11/15/01; am and conp 11/25/02
(Auth: HRS 8103D-202) (Inp: HRS 8§103D 1008)

83-124-51 Definitions. As used in this chapter:

"Tax exenpt bidder" means a bidder that is not
subject to the applicable Hawaii general excise and
applicabl e Hawaii use tax, under chapters 237 and 238,
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HRS, resulting fromthe performance of the work
required by the solicitation; or a bidder that has tax
exenpt status under federal or state | aws or both.

"Taxpayi ng bidder" nmeans a bidder that is subject
to the applicable Hawaii general excise tax and
appl i cabl e Hawaii use tax, under chapters 237 and 238,
HRS, for the performance of the work required by the
solicitation. [Eff and conp 11/17/97; am and conp
11/15/01; am and conp 11/25/02 ] (Auth: HRS
§103D-202) (Il mp: HRS §103D 1008)

8§3-124-52 Applicability. These rules shall apply
to all solicitations issued pursuant to section 103D
302, HRS, by a purchasing agency and the solicitation
shall so state therein, except whenever the application
wi |l disqualify any governnent agency fromreceiving
federal funds or aid. [Eff and conp 11/17/97; am and
conp 11/15/01; am and conp 11/25/02 ] (Auth: HRS
8103D-202) (Inmp: HRS §103D 1008)

83-124-53 (Qualification procedure. Any taxpaying
bi dder shall qualify for the tax preference pursuant to
this subchapter by submitting tax cl earance
certificate(s) issued by the state departnent of
taxation and the Internal Revenue Service to the
pur chasi ng agency. [Eff and conmp 11/17/97;
conp 11/15/01; conp 11/25/02 ] (Auth: HRS 8103D
202) (Inmp: HRS §103D 1008)

83-124-54 Bidding procedure. Solicitations
i ssued by a purchasing agency shall contain a notice
stating that a tax preference will be given to
t axpayi ng bidders. [Eff and conp 11/17/97; am and conp
11/15/01; am and conp 11/25/02 ] (Auth: HRS
8§103D-202) (Inp: HRS §103D 1008)

83-124-55 Evaluation procedure and contract
award. (a) As applicable, the price submtted by the
t ax exenpt bidder shall be increased by the applicable
retail rate of the Hawaii general excise tax and
applicable use tax to determ ne the evaluated price for
awar d pur poses.

(b) The contract anount shall be the original
price bid, exclusive of any preferences used in
eval uating the bid.
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(c) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified herein. The preferences (1) through (7) in
this section shall be applied to the original price.
The sum of the preferences, where applicable, shall be
added to the original price, except preference (1)
shal |l be subtracted fromthe Hawaii products price.

(1) Hawaii products list, if applicable, pursuant

to section 103D 1002, HRS

(2) Tax adjustnent for tax exenpt bidders,

pursuant to section 103D 1008, HRS

(3) Preferred use of Hawaii software devel opnent

busi nesses, pursuant to section 103D 1006,

HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section
103D- 1004, HRS; and
(6) Printing, binding, and stationery work within
the State, pursuant to section 103D 1003,
HRS; and
(7) Preference for persons with disabilities,
pursuant to section 103D 1009, HRS
(d) Should the price conparison, after taking
into consideration all applicable preferences, result
in identical evaluated prices, the procurenent officer
shall award the contract pursuant to section 3-122-34.
[Eff and conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 8103D 202) (Inp: HRS
8§103D- 1008)

8§83-124-56 to 3-124-59 (Reserved).

SUBCHAPTER 8
QUALI FI ED COVMUNI TY REHABI LI TATI ON PROGRAMS

83-124-60 Purpose. (a) The purpose of these
rules is to establish procedures for extending a
preference for goods and services provided by qualified
community rehabilitation prograns.

(b) This subchapter of chapter 124, subtitle 11
of title 3, Hawaii Adm nistrative Rules, replaces
rescinded interimrules subchapter previously adopted
on 11/15/01 (file no. 2402). [Eff and conp 11/17/97;

124- 26



§3-124-63

conp 11/ 25/ 02 ] (Auth: HRS §§103D 202, 103D
1009) (I np: HRS §§103D- 1009, 103D 1010, 103D-1011)

83-124-61 Definitions. Definitions are in
section 103D- 1001, HRS. The follow ng definitions are
al so applicable to ternms used in this chapter:

"Departnment” nmeans the state departnent of |abor
and industrial relations.

"Nonprofit corporation” neans a corporation of
whi ch no part of the inconme or profit is distributable
to its nmenbers, directors, or officers pursuant to
chapter 415B, HRS.

"Partners in enploynment programlist” neans a |ist
i ssued by the state procurenent office that identifies
goods or services offered by qualified rehabilitation
prograns to all State and county agenci es.

"Qualified offeror” neans any offeror operating a
qualified community rehabilitation programwho is also
a nonprofit corporation and is in conformance with
criteria established by the departnent pursuant to
chapter 91, HRS. [Eff and conp 11/17/97; am and
conp 11/15/01; am and conp 11/25/02 ] (Auth: HRS
8§8103D- 202, 103D- 1009, 415B-2) (Inmp: HRS 8103D 1009)

83-124-62 Applicability. These rules shall apply
to all solicitations for goods and services nmade
pursuant to sections 103D-302 and 103D- 303 issued by a
pur chasi ng agency and the solicitation shall so state
therein. [Eff and conp 11/17/97; am and conp 11/15/01;
am and conp 11/ 25/02 ] (Auth: HRS 8103D 202)
(I'mp:  SLH 1997, Act 352, §2, 8103D- 1009)

83-124-63 Qualification procedure. (a)
Qualification for obtaining a preference shall be in
conformance with criteria established by this
subchapt er

(b) Organizations listed in the partners in
enpl oynent programqualify for a preference. All other
prospective offerors desiring a preference shall submt
with their offer the "Certificate of Eligibility to be
Certified as a Qualified Community Rehabilitation
Program' issued by the admnistrator. [Eff and conp
11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 88103D- 202, 103D-1009)
(I'mp:  HRS 8§103D- 1009)
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83-124-64

83-124-64 Evaluation procedure and contract
award. (a) In evaluating offers for goods or
services, all chief procurenent officers and heads of
pur chasi ng agenci es shall purchase fromqualified
community rehabilitation prograns provided the prices
subm tted by a nonconmunity rehabilitation program
shall be increased by the percentage all owed under
section 103D 1009, HRS, to determ ne the | owest
eval uated offeror.

(b) The contract amount shall be the anount of
the price offered, exclusive of any preference.

(c) Should nore than one preference all owed by
statute apply, the evaluated price shall be based on
application of applicable preferences in the order
specified below. The preferences (1) through (7) in
this subsection shall be applied to the original
prices. The sum of the preferences, where applicable,
shall be added to the original price, except preference
(1) shall be subtracted fromthe Hawaii products
prices.

(1) Hawaii products list, pursuant to section

103D- 1002, HRS

(2) Tax adjustnment for tax exenpt offerors,

pursuant to section 103D 1008, HRS

(3) Preferred use of Hawaii software devel opnent

busi nesses, pursuant to section 103D 1006,

HRS
(4) Recycled products, pursuant to section 103D
1005, HRS

(5) Reciprocal preference, pursuant to section

103D- 1004, HRS

(6) Printing, binding, and stationery work within

the State, pursuant to section 103D 1003,
HRS

(7) Preference for persons with disabilities,

pursuant to section 103D 1009, HRS

(d) Should the price conparison for bids
subm tted pursuant to section 103D 302, HRS, after
taking into consideration all applicable preferences,
result in identical total prices, award shall be nmade
pursuant to section 3-122-34.

(e) For proposals submtted pursuant to section
103D- 303, HRS, and after taking into consideration al
applicabl e preferences, the procurenent officer shal
award the contract pursuant to section 3-122-57. [Eff
and conp 11/17/97; am and conp 11/15/01; am and
conp 11/ 25/ 02 ] (Auth: HRS 88103D-202, 103D-1009)
(I'mp: HRS §103D 1009)
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§3- 124- 66

§3-124-65 MWaiver to conpetitive bids or
proposals. (a) Notw thstanding the provisions of
section 3-124-66, any purchasi ng agency w t hout
advertising or calling for offers may purchase goods
and services provided by qualified community
rehabilitation progranms pursuant to section 3-124-63
whi ch have indicated an interest in supplying the goods
or services and on an equitable basis nmay apportion the
busi ness anong the interested prograns; provided that:

(1) The goods or services neet the specifications

and needs of the head of the purchasing
agency and are purchased at a fair market
price as determ ned by the appropriate public
agency; and

(2) The provider conplies with section 103D 1010,

HRS, and submt with their offer the
"Certificate of Eligibility to be Certified
as a Qualified Community Rehabilitation
Program ™

(b) Purchasing agencies shall negotiate the
conditions and terns for the purchase, including the
price of the good or service with the qualified
community rehabilitation program provided that the
price of the good or service shall not exceed the fair
mar ket price and there is assurance that the qualified
community rehabilitation program proposal is in
conpliance with all rules related to procurenent. [Eff
and conp 11/17/97; am and conp 11/15/01; am and
conp 11/25/02 ] (Auth: HRS 88103D-202, 103D-1010)
(I'mp:  HRS 88103D- 1010, 103D 1011)

83-124-66 Partners in enploynent program The
state procurenent office shall

(1) Maintain a current list of partners in
enpl oynment program providers with
descriptions for goods or services that have
been determ ned by the departnent to neet
that department's criteria and annually
distribute the list to all state and county
pur chasi ng agenci es; and

(2) Ensure that any good or service avail able
froma qualified community rehabilitation
program pursuant to this subchapter is not
pl aced on the Hawaii products |ist under
section 103D-1002, HRS. [Eff and conp
11/17/97; am and conp 11/15/01; am and
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§3- 124- 66

conp 11/ 25/ 02 ] (Auth: HRS §§103D- 202,
103D-1010) (Inp: HRS §8103D 1010, 103D 1011)

83-124-67 Exenpt from wage provision. Service
contracts awarded to qualified community rehabilitation
prograns under this subchapter shall be exenpt from
wages provision of section 103-55, HRS. [Eff and conp
11/17/97; conp 11/15/01; conp 11/25/02 ] (Auth:
HRS §8103-55, 103D 202) (Inp: HRS 8103-55)
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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Amendnents to and conpilation of chapter 3-124,
Hawai i Adm nistrative Rules, on the Summary page dated
Cct ober 31, 2002, were adopted on Cctober 31, 2002
following a public hearing held on Cctober 16, 2002 in
Honol ul u, Hawaii; and via video conference from
Honol ul u, Hawaii on Cctober 16, 2002 to Hl o, Hawaii ;
Wai | uku, Maui; and Li hue, Kauai; after public notice
was given in the Honolulu Star Bulletin, Hawaili
Tri bune-Heral d, West Hawaii Today, The Maui News and
The Garden |sland on Septenber 16, 2002.

They replace interimrules dated 11/15/01 and
shal |l take effect ten days after filing with the Ofice
of the Lieutenant Governor.

PHYLLIS M KO KE
Chai r per son
Procurenent Policy Board

MARY ALI CE EVANS
State Conptroller

BENJAM N J. CAYETANO
Gover nor
St ate of Hawai i

Dat e:

Fil ed
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APPROVED AS TO FORM

Deputy Attorney Ceneral
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